Liability. From The Washington Administrative Code
(http://apps.leg.wa.gov/WAC/default.aspx?cite=162-22-100)

WAC 162-22-100

Dog guides and service animals.

(1) General rule. It is an unfair practice for an employer, employment agency, labor union,
or other person to request that a trained dog guide or service animal be removed from the
workplace, UNLESS that employer, employment agency, labor union, or other person can show
that the presence, behavior or actions of that dog guide or service animal constitutes an
unreasonable risk to property or other persons.

It is an unfair practice to remove a trained dog guide or service animal from the entire
workplace because the animal presents a risk of injury or harm when in part of the workplace.

(2) Assessing risk of injury or harm.

(a) Risk to property or other persons must be immediate or reasonably foreseeable under the
circumstances, not remote or speculative. Risk to persons may be given more weight than risk to
property. Risk of severe injury or harm may be given more weight than risk of slight injury or
harm. For example, a principal excludes a teacher's dog guide because; "A neighborhood dog bit
one of our kids last year, so | don't allow any dogs at school.” This is not "reasonably foreseeable
risk™ justifying removal of the dog guide.

(b) Annoyance on the part of staff or other customers of the workplace at the presence of the
dog guide or service animal is not an unreasonable "risk to property or other persons” justifying
the removal of the dog guide or service animal.

(c) Risk of injury or harm to the dog guide or service animal is not a reason for an employer
to remove or exclude the animal. The decision whether to bring the animal to the worksite under
such conditions most properly rests with the person with a disability using the dog guide or
service animal.

(3) Reasonable accommodation. When risk justifies the removal of a dog guide or service
animal from the workplace, efforts must be made to reasonably accommodate the person with
the disability.

(4) Liability. Law other than the law against discrimination governs liability for injury or
harm. Generally, a person with a disability using a dog guide or service animal is responsible for
the animal and may be held liable for the behavior and actions of the animal.

[Statutory Authority: RCW 49.60.120(3). WSR 99-15-025, § 162-22-100, filed 7/12/99, effective
8/12/99. Statutory Authority: RCW 49.60.120(3) and 1997 ¢ 271. WSR 98-08-035, § 162-22-
100, filed 3/23/98, effective 4/23/98.]


http://apps.leg.wa.gov/WAC/default.aspx?cite=162-22-100
http://app.leg.wa.gov/RCW/default.aspx?cite=49.60.120
http://app.leg.wa.gov/RCW/default.aspx?cite=49.60.120

WAC 162-38-100

Persons with dog guides or service animals.

(1) Are protected. RCW 49.60.222 protects persons with disabilities from discrimination
because of their use of a trained dog guide or service animal the same as it protects them from
discrimination directly because of disability.

(2) General rule. The same rules that apply to the treatment of persons because of disability
under RCW 49.60.222 and this chapter apply to the treatment of persons with disabilities
because they use a trained dog guide or service animal.

(3) Landlord's duty. It is an unfair practice for a landlord to refuse to rent to a person with a
disability because the person uses a trained dog guide or service animal. A landlord's no-pet
policy cannot be applied to the dog guide or service animal of a person with a disability.

(4) Cleaning or damage deposits not unfair. It is not an unfair practice for a landlord to
enforce on a tenant with a disability using a dog guide or service animal its standard cleaning or
damage deposit if the same cleaning or damage deposit is enforced equally on all tenants.

(5) Pet deposits unfair. It is an unfair practice for a landlord to enforce on a tenant with a
disability using a dog guide or service animal a pet deposit in addition to any standard cleaning
or damage deposit.

[Statutory Authority: RCW 49.60.120(3). WSR 99-15-025, § 162-38-100, filed 7/12/99, effective
8/12/99. Statutory Authority: RCW 49.60.120(3) and 1997 ¢ 271. WSR 98-08-035, § 162-38-
100, filed 3/23/98, effective 4/23/98. Statutory Authority: RCW 49.60.120(3). WSR 82-19-086
(Order 41), § 162-38-100, filed 9/22/82.]
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